STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 20, 325

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent for
Children and Fam |lies, Econom c Services establishing an
over paynment of RUFA benefits and Food Stanps. The issue is
whet her the Departnment can assess an overpaynent anount if

the recipient is not at fault for the overpaynent.

FI NDI NGS OF FACT

1. The petitioner was a recipient of RUFA and Food
Stanps in Decenber 2005 and January 2006. She was wor ki ng at
that time, and the Departnment does not dispute that she
reported her income to her Reach Up case manager in a tinely
manner. The Departnent further admts that the case nmanager
did not pass this information on to the Departnent's Econom c
Servi ces Division.

2. At the hearing in this nmatter the petitioner
adm tted that she received $545 in RUFA benefits and $280 in
Food Stanps in Decenber and January that she has since

| earned she woul d not have been eligible for had the
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Departnent correctly applied the earned i ncone she received
during this period.?

ORDER

The decision of the Departnent is affirned.

REASONS

The petitioner does not dispute that the earnings she
received in Decenber 2005 and January 2006 resulted in
overpaynments in her RUFA benefits ($545) and Food Stanps
($280) during that period. The Department concedes that the
petitioner was not at fault in reporting her incone and that
the overpaynent is the result of the Departnent's error.

Under the Food Stanp regul ations, the Departnent is
required to "establish a claimagai nst any househol d that has
recei ved nore Food Stanp benefits than it is entitled to
receive." F.S.M 8§ 273.18(a). Even if the overpaynent can
be determ ned to have been the Departnent's fault, the
regul ations provide: "A claimshall be handled as an
adm nistrative error claimif the over issuance was caused by

State agency action or failure to take action . . ." F.S M

LIf the petitioner now disputes these anounts, she can request another
hearing by notifying the Human Servi ces Board of her desire to do so.
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§ 273.18(a)(2). The Departnent is required to "take action
to establish a claimagainst any household that received an
over issuance due to an . . . administrative error if

[a] state agency incorrectly conputed the household' s inconme
or deductions, or otherw se assigned an incorrect allotnent”
so long as not nore than twelve nonths have el apsed between
the nmonth the over issuance occurred and the nonth the state
agency di scovered the error. F.S.M 8§ 273.18(b)(2)(ii). If
adm ni strative error occurred, the size of the Departnent's
cl ai m must equal the difference between what the househol d
shoul d have received and what the household was actually
allotted. F.S.M § 273.18(c)(21)(ii). If the household is
continuing to receive Food Stanps, the required repaynent is
the greater of ten percent of the household' s nonthly
allotment or $10 per nmonth when the claimis based on

adm nistrative error—twenty percent or $10 when caused by
household error. F.S.M § 273.18(g)(4).

Simlarly, the RUFA regul ations provide: "Overpaynents
of assistance, whether resulting fromadmnistrative error,
client error or paynents nade pending a fair hearing .
shal | be subject to recoupnent.” WA M § 2234. 2.

| nasnmuch as the Departnent's decision that the

petitioner was overpaid $545 in RUFA benefits and $280 in
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Food Stanps for Decenber 2005 and January 2006 is in accord
wi th the above regul ations, the Board is bound by law to
affirm? 3 V.S.A § 3091(d), Fair Hearing Rule No. 17.

HH#H#

2 The Departnent shall informthe petitioner of any right she may have to
request a “conprom se” of this overpaynent.



